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March 15, 2005

The President's Advisory Panel on Federal Tax Reform 
1440 New York Avenue NW 
Suite 2100 
Washington, DC 20220

Dear Advisory Panel:

I am writing as an individual with comments on the unfairness of current tax laws on same-sex couples who are not allowed to marry and how the tax code penalizes them accordingly.

The primary and immediate headache and burden faced relates to health coverage provided by an employer sponsored plan that offers coverage for same-sex domestic partners.  Because the IRS does not recognize this relationship, the following headaches and burdens are serious issues:

1. The premiums for the domestic partner are deducted on a post-tax basis, rather than on a pre-tax basis.  This is not true for married couples who get a tax benefit with pre-tax deductions.

2. Further, since it is not required by law and the IRS does not recognize same-sex domestic partners, the employer paid portion of the premiums, generous as it is to offer them, are considered “imputed income” by the IRS and added to the employee’s taxable income at the end of the year.  In these days trying to encourage health care for all, often through the tax code, this seems counterproductive.

Other unfair issues are as follows:

Unmarried, same-sex couples can't use Flexible Spending Account for your domestic partner's medical costs.  This is only allowed for a legal spouse or dependent children.  Employees can use flexible spending accounts to pay for a different-sex spouse's medical expenses, including eyeglasses, prescriptions, and co-pays, on a pre-tax basis. These accounts cannot be used for a same-sex partner, or even a same-sex spouse (such as in Massachusetts).  
The retirement benefits for my partner will be taxed higher than a married couple in the event of death.  Tax treatment of retirement savings, such as those found in 401(k) plans, privileges “legal” spouses but penalize same-sex couples. This means that while the surviving partner is left not only with the same emotional loss that a different-sex spouse experiences, but also with an unfair tax bill. This is problem is made even more acute by the fact that same-sex couples are denied survivors' benefits under Social Security, even though they likely paid the same payroll taxes as heterosexual workers did for their entire lives – I know I have.

Same-sex partners are also not eligible for spouse's benefits when a partner becomes disabled, even though they pay equally into the program.  It really seems inherently like the system wishes to punish couples who aren’t married by saying you cannot marry and making it a cyclical argument.
Different-sex “spouses” get a complete exemption from estate and gift taxes. But same-sex spouses, even ones who are married in Massachusetts or parties to civil unions in Vermont, are treated as strangers under the tax code. So when a partner dies, their estate is subject to taxation.  This may soon also be a very real issue for me in Connecticut as our legislature considers similar Civil Union legislation which will also not be recognized outside Connecticut, including not by the IRS.

I hope that you will consider these serious unfair burdens to individuals, and the headaches they can cause to real people who are taxpayers like everyone else.  

Please consider this as part of your reform.

Respectfully submitted,

Michael Bull

West Suffield, Connecticut
